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April 21, 2009

Seller's Name
Seller's Address
Seller's CSZ
Emergency Contact Number
Seller's E-Mail Address







Re:   Property Address







         Apartment #
Dear Salutation,
Through Agent's Name of our Residential Brokerage Department, you have employed our firm as a Real Estate Broker with exclusive right to sell or lease the above referenced property on the following conditions:

1. Your represent that you are the owner of all the property.

2. This agreement shall be effective and continue in full force and effect for 180 days from the date you sign this agreement. 

3. We are authorized to offer the ## shares and the apartment lease for sale at a price of $## and to represent that the maintenance charge of the property is currently $## per month

4. In our effort to affect a satisfactory sale, we are authorized by you to invite, at our own discretion, the cooperation of our licensed Real Estate Brokers and to work with them on a cooperating basis for the sale of the above property.

5. If you agree to sell the property pursuant to this agreement, our commission to be paid by you shall be six (6%) percent of the total sale price of the property, and of any household furnishings and any garage and storage space included in such sale. Payment of the commission shall be disbursed from the proceeds paid to the owner at the closing and shall be in form of a certified check or attorney’s check. If you willfully fail to close on the property, after a contract of sale is fully executed, then we shall be entitled to our full commission. 

If you agree to lease the property pursuant to this Agreement, our commission to be paid by you shall be number (#%) percent of the aggregate rent for the first year of the lease. Moreover, if the tenant under such lease purchases the property during the term of the lease (or any extension thereof) or within number (#) months of the tenant’s vacating the property, then you agree to pay us a commission equal to number (#%) percent of the total sales price of the property, as set forth above.

AT THE TIME OF CLOSING, YOU MAY BE REQUIRED TO DEPOIST THE BROKER’S COMMISSION WITH THE COUNTY CLERK IN THE EVENT THAT YOU DO NOT PAY THE BROKER HIS OR HER COMMISSION AS SET FORTH HEREIN. YOUR OBLIGATION TO DEPOSIT THE BROKER’S COMMISSION WITH THE COUNTY CLERK MAY BE WAIVED BY THE BROKER.
6. In the event another licensed Real Estate Broker solicited by us is involved in the transaction, we shall pay the cooperating Broker a commission by separate agreement with such Broker and in no such event shall the commission paid by you exceed #% of the selling price.
7. In the event that you become legally entitled to retain any deposit paid to you by a person introduced to you during the term of this agreement, pursuant to a signed contract of sale, you agree to pay #% of that amount to us.

8. During the term of this agreement, you agree to refer to us all inquiries, proposals and offers received by you regarding the property, including, but not limited to those from principals and other Brokers, and you agree to conduct all negotiations with respect to the sale, lease or other disposition of the property solely and exclusively through us.

9. Within three (3) business days of the expiration date, we shall deliver to you, in writing, a list of no more than six (6) prospective purchasers and six (6) prospective tenants who inspected the property during the term of the exclusive agreement. If within ninety (90) days after the signed to rent the property to a prospective tenant on said list, then Mercedes/ BERK shall be entitled to the commission provided for in Paragraph 5 of this Agreement.

10. At the end of the exclusive period, the listing will automatically convert to an open, non-exclusive listing, unless you advise us to the contrary.

11. You hereby acknowledge that we have informed you of your obligations under the Lead Paint Disclosure Law (42 U.S.C. 4852(d)) and that you are aware of your responsibility to ensure compliance therewith.

12. This agreement shall bind and benefit the personal representatives, successors or assignees of the parties, and may not be changed, rescinded, or modified except in writing, signed by both of us.

If the foregoing meets with your approval, please sign and return the enclosed copy of this agreement. 

Very truly yours,

Mercedes/ BERK

By:
___________________________ 
____________________________


Sale's Manager's Name
Agent's Name

Executive Vice President
Exclusive Agent

AGREED & ACCEPTED

BY:
___________________________
_____________________________


Seller's Name
DATE
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